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How's this for an unfair litmus test? No one can pursue a class action unless he or she can
demonstrate an ability to cover the entire costs of the litigation. A recipe for "rich only" justice, right?

Not if we can help it.

Last week, Public Justice filed an amicus brief in
Bcnool Inc. v. Roberis) challenging the State of Florida's proposed
"financial resources test" for anyone who wants to file a class
action. The state's interim Secretary of State claims the test is
necessary to determine if participants are "adequate”
representatives.

Apparently, a plaintiff who can't pay for a class action on his or her
own is "inadequate" in the State of Florida's eyes. (Never mind that
the Seventh Circuit once noted that only a "madman" would carry
that load alone and "a madman is not a good representative of the
class.")

As purprieflargues, Florida's proposed policy amounts to discrimination against the non-wealthy, a
gross and barefaced affront to our colorblind, status-blind civil justice system.

Class actions are often the only way low- and average-income people can vindicate their legal
rights, given the resources required to litigate and, in some cases, with small damage awards at
stake. They were never intended to be a legal privilege for only wealthy plaintiffs.

Consider this real-life example: In 1992, a group of low-income, mentally ill adults in Florida brought
a class action against the state for terminating their home health care services without notice.
Representing the plaintiffs, Legal Aid lawyers won a judgment for their clients. Had the state's
financial resources test been in place at the time, the class participants would have failed it, their
mistreatment would have been neither punished nor remedied, and justice would have been denied.

The bottom line -- and, this is a quote from our brief in Angelfish -- is that "adopting a class
representative financial resource test would preclude cases that protect the public interest.”

To read our brief in Angelfish, Eickherel
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Brayion-Thornfon Afforney Melanie Hirschlfor their excellent brief. And you for your continued
support of and faith in the work we do to keep the courthouse doors open for all.
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