UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

G.R. HOMA, individually and on behalf of all

others similarly situated,
Civil Action No.: 2:06-cv-02985-JAP-DEA

Plaintiff,
v. . CLASS ACTION
AMERICAN EXPRESS COMPANY and : DECLARATION OF MATTHEW
AMERICAN EXPRESS CENTURION BANK, @ WESSLER IN SUPPORT OF
:  PLAINTIFE’S OPPOSITION TO
Defendants, : DEFENDANTS’ MOTION TO
:  REINSTATE THIS COURT'S MAY 31,
2007 ORDER COMPELLING
ARBITRATION
____________________________________ X
I, Matthew W.I1. Wessler, declare as follows:;
1. I am over the age of 18 and reside in the District of Columbia.
2 I am competent to testify to the matters set forth herein based on my own personal
knowiedge.
3. [ am a member in good standing of the bar of the District of Columbia, Bar No.
985241.
4. California Code of Civil Procedure Section 1281.96 requires private arbitration

companies, such as the American Arbitration Association (“AAA”) and JAMS, Inc. (“JAMS™),
to collect and publish certain categories of information “regarding each consumer arbitration . . .
commenced on or after January' 1,2003.” Pursuant to Section 1281.96, AAA and JAMS publish

a quarterly report containing the statutorily required information.



5. Section 1281.96 does not require, and neither AAA nor JAMS identify in their
reports, the state of residence for the non-consumer parties involved in the arbitrations. Section
1281.96 does nbt require, and neither AAA nor JAMS identify in their reports, any attorneys’
fees awarded in the arbitration.

| 6. I have reviewed the most curreﬁt quarterly report published by AAA, which,
according {o AAA’s report legend, “is based upon consumer cases filed after January 1, 2003.”
The complete AAA report is available through download at
http:/fwww.adr.org/sp.asp?id=22042. AAA also provides a report legend at
http://www.adr.org/sp.asp?id=22042 (both accessed June 13, 2011), which I have also reviewed.
The AAA report purports to contain information from April 1, 2006 to March 31, 2011,

7. According to AAA’s report legend, employment disputes are included in the
quarterly report. Employment disputes are denoted by an entry in the column labeled “Salary
Range.”

8. The most recent quarterly report lists 43 consumer arbitrations involving
American Express or American Express affiliates (identified by searching “American Express”
in the report and including “American Express,” “American Express Bank, FSB,” “American
Express Centurion Bank,” “Ametrican Express Company,” “American Express Financial
Advisors, Ine.” “American Express General Counsel’s Office,” “American Express Membership
Rewards,” “American Express Travel Related Services Co., Inc.,” and “American Express,
Inc.”).

9. Of these 43 consumer arbitrations, 14 were classified as “Consumer Disputes —
Other” while the rest were classified either as employment disputes, “Consumer Debt
Collection,” or “Banking.” Exhibit A to this declaration is a true and correct excerpt of AAA’s

report showing the arbitrations involving American Express or an American Express affiliate.



10. I have also reviewed the mbst current quarterly report published by JAMS, which,
according to JAMS’s “Disclosure for Consumer Arbitrations,” “provides information regarding
consumer arbitrations administered in California.” This “Disclosure for Consumer Arbitrations”
is available at http://www.jamsadr.com/consumer-arbitration-disclosures/ (last accessed June 13,
‘ 2011). The complete JAMS report is available at
hitp://www.jamsadr.com/files/Uploads/Documents/JAMS-consumer-arbitrations.pdf (last
accessed June 13, 2011).

11. The most recent JAMS quarterly report lists 9 consumer arbitrations involving
American Express or American Express affiliates (identified by searching “American Express”
in the report and including “American Express,” “American Express Centurion Bank,”
“American Express Company,” and “American Express Publishing Company™). Each of the 9
arbitrations is classified as “Business/Commercial.” Exhibit B to this declaration is a true and
correct excerpt of JAMS’s report showing the arbitrations involving American Express or an
American Express affiliate.

I declare under the penalty of perjury under the laws of the District of Columﬁia that the

foregoing is true and correct, and that this Declaration was executed on June 27, 2011, in

o,

Matﬂ}éw Wessler '

Washington, D.C,
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EXHIBIT B



JAMS, Inc. Consumer Arbitrations

CASE DATE CASENAME CASETYPE DISPOSITION
01/21/2610 Claimant vs. American Express, etal Business/Commercial Canceled; Seitled Prior
AWARD INFORMATION
CLAIM AMOUNT* PREVAILING PARTYAW AWARD DISPOSITION DATE
Unknown Settled Prior to Fil‘la] Award Apr13, 2010
PARTY INFORMATION NUMBER OF

CASES HEARD SALARY IT?

COUNSEL PARTY NAME W/JAMS EMPLOYMENT
Claimant
Private Paity
0
Respondent
American Express
Doria Camazara
0
American Express
Joseph A, Diaz
American Express : 13

PANELIST INFORMATION

PANEL NAME APPOINTMENT DATE
Gary 8. Davis Mar 01, 2010
PDDESCR CLIENT NAMI
Claimant

Private Party
Respondent

Joseph A. Diaz

*JAMS does not require this information to commence an arbitration

TOTAL FEES
$0.00

PANELIST FEE DISTRIBUTTON

BPERCENT or DOLLARS or FRACTION
NUMERATOR / DENOMINATOR

0.00 o 7 0

100.00 o/ 0

Print Date: 2/28/2011
1,067 1130004667



JAMS, Inc. Consumer Arbitrations

CASE DATE CASENAME CASETYPE
049/24/2008 Claimant vs. American Express Centurion Bank Business/Commercial
AWARD INFORMATION
CLAIM AMOUNT* PREVAILING PARTY\AWARD
Unknown Settled Prior to Final Award

PARTY INFORMATION

DISPOSITION

Canceled; Settled Prior

DISPOSITION DATE
Sep 15, 2009

NUMBER QI
CASES HEARD SALARY IF
WIJAMS EMPLOYMENT

PANELIST FEE DISTRIBUTION

COUNSEL PARTY NAME
Claimant
Lakeshore Law Center
Jeffrey N. Wilens
Private Party
Respondent
Straock & Stroock & Lavan LLP
Brian C. Frontino
Amerlean Express Centurion Bank
PANELIST INFORMATION
PANEL NAME APPOINTMENT DATE TOTAL FEES
Greer H. Stroud Oct 17, 2008 $800.00
PERCENT orv DOLLARS
PDDESCR CLIENT NAME
Claimant
Jeffrey N. Wilens 0.00
Regpondent
Brian C. Frontino 100.00

*JAMS does not require this information to commence an arbitration
1318

or FRACTION
NUMERATOR / DENOMINATOR

Print Date: 2/28/2011
1200041290



JAMS, Inc. Consumer Arbitrations

CASE DATE CASENAME

07/07/2006

AWARD INFORMATION

Claimant vs. American Express Company, et al.

ASETYPE

Buginess/Commercial

DISP

ITION

Canceled; Settled Prior

*JAMS does not require this information to commenece an arbitration

1,583

CLAIM AMOUNT* PREVAILING PARTYIAWARD DISPOSITION DATE
Unknown NONE Apr 03, 2008
PARTY INFORMATION NUMBER OF
CASES HEARD SALARY II
COUNSEL PARTY NAME W/JAMS CMPLOYMENT
Claimant
Yeroushalmi & Associates
Reuben Yeroushalni
Private Party 0
Private Parly 0
Respondent
Stroock & Stroock & Lavan LLP
Stephen J. Newman
American Express Publishing Corporation ¢
American Express Company 13
Stroock & Stroock & Lavan LLP
Andrew W, Moriiz
American Express Publishing Corporation 0
American Express Company 13
Stroock & Stroock & Lavan LLP
Jiaec Moon
American Express Company 13
American Express Publishing Corporation 0
PANELIST INFORMATION
PANEL NAME APPOINTMENT DATE TOTAL FEES
Barbara A. Reeves Neal Aug 21, 2006 $14,062.50 -
PANELIST FEE DISTRIBUTION
PERCENT or DOLLARS or FRACTION
PDDESCR CLIENT NAME NUMERATOR / DENCMINATOR
Claimant
Reuben Yeroushalmi 0.00 / 0
Respondent
[
Andrew W, Moritz 100.00 / 0

Print Date: 2/28/2011
1220035186



JAMS, Inc. Consumer Arbitrations

CASE DATE CASENAME

CASETYPE

07/24/2009 Claimant vs. American Express Centurion Bank

AWARD INFORMATION
CLAIM AMOUNT* PREVAILING PARTYIAWARD
Unknown Arbitration dismissed or abandoned

PARTY INFORMATION

COUNSI],
Cinimant

L/OQ Marcia LaCour

Marcia LaCour
Respondent

Zwicker & Associates PC

Raymond J. Lee

Moore Law Group

Harvey M. Moore

Moore Law Group
Ray Mahdavi

PANELIST INFORMATION

PARTY NAME

Private Party

American Express Centurion Bank
American Express Centurion Bank

American Express Centurion Bank

*JAMS does not require this inforntation to commence an arbitration

2,242

Business/Commercial

DISPOSITION

- Canceled; Settled Prior

DISPOSITION DATE
Aug 21, 2000

NUMBER OF
CASES HEARD SALARY IF
WIJAMS EMPLOYMENT

Print Date: 2/28/2011
1230011181



JAMS, Inc. Consumer Arbitrations

*JAMS does not require this information to commence an arbitration

CASE DATE CASENAME CASETYPE DISPOSITION
12/02/2009 American Express Centurion Bank vs. Private Party Business/Commercial Canceled - Dismissed
Prior to Hearing
AWARD INFORMATION
CLAIM AMOUNT* PREVAILING PARTVIAWARD DISPOSITION DATE
Unknown Arbitration dismissed or abandoned May 21, 2010
PARTY INFORMATION NUMBER OF
CASES HEARD SALARY IF
COUNSEL PARTY NAME WITAMS EMPLOYMENT
Chiimant
Zwicker & Associates
Dwight Baylor
Ametrican Express Centurion Bank 10
Respondent
Private Parly
0
Private Party
0
- PANELIST INFORMATION
PANEL NAME APPOINTMENT DATE TOTAL FEES
Linda C. Fritz Dec 30, 2009 $0.00
PANELIST FEE DISTRIBUTION
PERCENT or DOLLARS or FRACTION .
PDDESCR CLIENT NAME NUMERATOR / DENOMINATOR
Claimant
Dwight Baylor 100.00 o/ 0
Respondent
Private Party 0.00 o/ 0

Print Date: 2/28/2011

2,402 1240019779



JAMS, Inc. Consumer Arbitrations

CASE DATE CASENAME CASETYPE DISPOSITION -
06/14/2010 Claimant vs. American Express Centurion Bank Business/Commercial Canceled
AWARD INFORMATION
CLAIM AMOUNT* PREVAILING PARTY\AWARD DISPOSITION DATE
Unknown Arbitration dismissed or abandoned Oct 26, 2010
PARTY INFORMATION NUMBER OF

*JAMS does not require this information to commence an arbitration

CASES HEARD SALARY IF
WIJAMS EMPLOYMENT

PANELIST FEE DISTRIBUTION

COUNSEL PARTY NAME
Claimant
Private Party
Private Party
Respondent
American Express Centurion Bank
Legal Depariment
Anerican Express Centurion Bank
“PANELIST INFORMATION
PANEL NAME APPOINTMENT DATE TOTAL FEES
JAMS 1-JAMS Jun F1,2010 $0.00
PERCENT or
I'DDESCR CLIENT NAME
Claimant
Private Party 0.00
Respondent
Legal Department 100.00

2,424

DOLLARS or FRACTION
NUMERATOR / DENOMINATOR

Print Date; 2/28/2011
1260001428



JAMS, Inc. Consumer Arbitrations

CASE DATE CASENAME CASETYPE DISPOSITION
0142272010 Claimant vs, American Express Business/Commercial Canceled; Settled Prior

AWARD INFORMATION

CLAIM AMOUNT®* PREVAILING PARTYAAWARD DISPOSITION DATE
Unknown Arbitration dismissed or abandoned Dec 21,2010
PARTY INIFORMATION NUMBER OF
CASES HEARD SALARYIF
COUNSEL PARTY NAME W/IAMS EMPLOYMENT
Claimant
Adam G, Taub & Associates, Consumer Law Group, PLC
Adam G. Taub
Private Party 9
Respondent
Zwicker & Associates PC
Shannon Pawley
American Express 13
PANELIST INFORMATION
PANEL NAME APPOINTMENT DATE TOTAL FEES
JAMS 1-JAMS Jan 21, 2010 ' $0.00

PANELIST FEE DISTRIBUTION

PERCENT or ‘ DOLLARS or FRACTION
PDDESCR CLIENT NAME NUMERATOR / DENOMINATOR
Claimant
Adam G, Taub 0.0 0 / 0
Respondent
Shannon Pawley 100.00 o 7 0
*JAMS does not vequire this information to commence an arbitration Print Date: 2/28/2011

2,607 1340007520



JAMS, Inc. Consumer Arbitrations

CASEDATE CASENAMT CASETYPE DRISPOSITION
12/10/2009 Clahnant vs. American Express Centurion Bank Busitiess/Commercial Canceled; Settled Prior
AWARD INFORMATION

CLAIM AMOUNT* PREVAILING PARTYAAWARD DISPOSITION DATE

Unknown Arbitration dismissed or abandoned Feb 09, 2010
PARTY INFORMATION NUMBER OF

CASES HEARD SALARY IF
COUNSEL PARTY NAME WIJAMS EMPLOYMENT

Claimant

McNamee Lochner Titus & Williams, PC
Glen P. Doherty

Private Party 0
Defendant
American Express
Randy Bedward
American Express Centurion Bank 10
Respondent
American Express Centurion Bank
Legal Department
American Express Centurion Bank 10
PANELIST INFORMATION
PANLEL NAME APPGINTMENT DATE TOTAL FELES
JAMS 1-JAMS Dec 10, 2009 $0.00

PANELIST FEE DISTRIBUTION

PERCENT or DOLLARS or FRACTION

PDDESCR CLIENT NAME NUMERATOR / DENOMINATOR
Claimant

Glen P. Doherty 50,00 0 ! 0
Defendant

Randy Bedward 50.00 0o 0
Respondent

Legal Department 0.00 ¢/ 0
*JAMS does not require this information to commence an arbitration Print Date: 2/28/2011

2,749 1425005685



JAMS, Inc. Consumer Arbitrations

CASE DATE CASENAME . CASETYPE DISPOSITION
12/02/2009 American Express Centurion Bank vs. Privaie Party Business/Commercial Heard Award
AWARD INFORMATION
CLAIM AMQUNT* PREVAILING PARTYI\AWARD DISPOSITION DATE
Unknown Award for Claimant(s) Aug 20, 2010
PARTY INFORMATION NUMBER OF
CASIS HEARD SALARY IR
COUNSEL PARTY NAME WIJAMS EMPLOYMENT
Claimant
Zwicker & Associates PC
Gary Michael Samples
Private Party 12
Respondent
Y
’ Private Party
Private Party 0 '
PANELIST INFORMATION
PANEL NAME APPOINTMENT DATE TOTAL FELS
Joan Grafstein Dec 11, 2009 $4,436.25
PANELIST FEE DISTRIBUTION
PERCENT or DOLLARS or FRACTION
PDDESCR CLIENT NAME NUMERATOR / DENOMINATOR
Clzimant
Gary Michael Samples 100.00 0 ! 0
Respondent
Private Party 0.00 o/ ¢

*JAMS does not require this information to commence an arbitration '
2,804

Print Date: 2/28/2011
1440002583



