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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
NORTHERN DIVISION

OFFICE OF STATE PUBLIC DEFENDER;
ANDRE DE GRUY; and

JENNIFER MORGAN, BRENDA LOCKE,
and ANDREW ARMAN MIRI, individually
and on behalf of all others similarly situated,

Plaintiffs, Case No.:

V.

KATHARINE SURKIN, DIRECTOR OF
THE ADMINISTRATIVE OFFICE OF THE
COURTS, in her official capacity,

Defendant.

DECLARATION OF ANDRE DE GRUY

I, André de Gruy, hereby declare:

Background

1. Iam the State Public Defender for Mississippi. I submit this declaration in support of
Plaintiffs’ Motion for a Temporary Restraining Order and Preliminary Injunction. I am over the
age of 18, competent to testify, and make the following declaration based on my personal
knowledge, education, training, and experience, except as to those matters stated on information
and belief, and as to those I believe them to be true. If called as a witness, I could and would
testify competently to the contents of this declaration.

2. 1 am the Mississippi State Public Defender and have held this position since 2016. I am
barred in Mississippi, have statutory authority to represent parents in child welfare cases and
children in delinquency and children in need of supervision (“CHINS”) cases, and general

authority to speak for the office on issues related to public defense.
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3. The Mississippi Office of the State Public Defender (“OSPD”) was established in 2011 to
consolidate the existing Capital Defense Counsel Office, Office of Indigent Appeals, and
Division of Defender Training, and to develop a proposal for a statewide public defense system.

4. In 2016, OSPD’s mission expanded to include representing parents in child welfare
matters, including parents across the state facing abuse and neglect allegations and potential
termination of parental rights, both in trial courts and on appeal. Today, the Family Defense
Division oversees the delivery of legal services to parents in Mississippi; provides technical
assistance to defense attorneys, including one-on-one support for attorneys in individual cases;
and represents parents in some appeals.

5. In 2024, the Legislature authorized the establishment of a youth defender program, which
similarly provides training and technical assistance for youth defenders, and advocates on behalf
of youth in the youth court system; and provides direct representation.

6. I oversee and supervise the Managers of the Youth Defense Program and Parent Defense
Program. I also approve statewide standards for Youth Court attorneys, which includes a
requirement to complete at least six hours of training annually in order to receive appointments.
Any Youth Court attorney who contracts with OSPD must agree to follow these standards.

7. OSPD has numerous current clients with Youth Court cases involving delinquency,
CHINS, dependency, and termination, and a steady stream of future clients.

8. My office received an increase in appropriations from the Mississippi legislature this
year. Beginning with the fiscal year that starts on July 1, I will oversee a budget of $5.1 million.
My office employs twenty-two people.

9. TI'have dedicated my career to public defense. I founded the Mississippi Office of Capital

Defense Counsel in July 2001, and served as Director of that program, now a division of the
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Office of State Public Defender, until June 1, 2021. I was Director of the Mississippi Capital
Defense Resource Center Inc. and an Assistant Public Defender in Hinds County. I served on the
Mississippi Corrections and Criminal Justice Task Force and now serve on the Corrections and
Criminal Justice Oversight Taskforce. I served on the Mississippi Public Defender Association
Board of Directors for over fifteen years including as President and Chair of both the Training
and Public Policy Committees. I am also a member of the National Association for Public
Defense, National Association of Criminal Defense Lawyers, and the Mississippi Association for
Justice.

Youth Court

10. In Mississippi, cases involving children whose parents are accused of abuse or neglect, or
who are themselves accused of delinquent acts or of being a child in need of supervision
(“CHINS”), are heard in Youth Court.

11. In the twenty-four counties that have a County Court, a County Court Judge presides over
Youth Court. In some larger counties, there is a judge dedicated to a Youth Court docket. In
smaller counties, the sole County Court Judge hears all County Court matters.

12. In the fifty-eight counties without a County Court, Chancery Court Judges preside over
Youth Court. In those jurisdictions, Chancery Court Judges routinely appoint a lawyer in private
practice to sit part-time as a Youth Court referee.'

13. County Court Judges and Chancery Judges are elected in non-partisan elections. Referees
are unelected.

14. The delinquency, CHINS, dependency, and termination matters that are heard in Youth

Court involve government action that seeks to infringe fundamental liberty interests: either the

I Counties in Which Youth Courts Are Served By Youth Court Referees (Updated Oct. 28, 2025), available at

https://courts.ms.gov/trialcourts/youthcourt/Referee%20list. pdf.
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