
 
 

UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 

OFFICE OF STATE PUBLIC DEFENDER; 
ANDRÉ DE GRUY; and 
JENNIFER MORGAN, BRENDA LOCKE, 
and ANDREW ARMAN MIRI, individually 
and on behalf of all others similarly situated, 
 

Plaintiffs, 
 
v. 
 
KATHARINE SURKIN, DIRECTOR OF 
THE ADMINISTRATIVE OFFICE OF THE 
COURTS, in her official capacity, 
 

Defendant. 

 

Case No.: ____________________ 
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Dependency and Termination Proceedings in Youth Court 

5. Judicial officers in Youth Court oversee proceedings against parents accused of 

abuse or neglect, and whose parental rights the state seeks to terminate. 

6. These cases impact  fundamental liberty interest in raising their children, 

and  reciprocal right to family integrity. Dependency proceedings also implicate a 

broad range of other important constitutional interests, including rights against government 

surveillance, rights against search and seizure, the right to associate with extended family and 

 community, and the right to associate with siblings.  

7. A dependency case proceeds much like a criminal case. It begins with a report of 

wrongdoing, which can come from anyone.  

8. The intake unit of the Youth Court conducts an initial screening. If the report is 

screened-  
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9. CPS submits its initial findings and a final investigation to the Youth Court 

instruct the prosecutor to file a petition, CPS to monitor the family, or for there to be no action 

taken. If the court instructed the prosecutor to file a petition, then the prosecutor does so. The 

petition functions like a criminal complaint in that the petition is the initiating document for the 

case and sets forth the allegations related to why the child is abused or neglected. 

10. Generally, the government may not seize a child unless it has obtained written or 

oral permission from a judicial officer. If the order is given orally, it must be reduced to writing 

within 48 hours. However, in certain narrow circumstances, the state is permitted to seize a 

child without any judicial order, so long as a judicial officer authorizes detention within 24 

hours of removal. Miss. Code Ann. § 43-21-303(4).  

11. The shelter hearing is typically the first hearing in a dependency case.  

12. Parents are entitled to counsel at the shelter hearing. 

13. However, courts routinely fail to advise parents of their right to counsel, and also 

routinely fail to appoint counsel if a parent does not request counsel. Even if a parent requests 

counsel, many counties lack any parent defense attorneys, and courts tell parents they cannot 

have an attorney because they do not have anyone to appoint. Parents are also informed that it 

may take longer to be reunited with their children if they insist on counsel. On information and 

belief, courts routinely fail to inform parents that they can call OSPD to represent them. 

14. As a result, it is possible that parents will not have any counsel at all unless and 

until there is a trial on a petition for termination of parental rights. 

15. On information and belief, there are scores of pending dependency and 

termination cases that do not have any lawyer associated with the parent. 
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16. Moreover, as with attorneys representing children involved in delinquency and 

CHINS cases, many attorneys representing parents in dependency and termination proceedings 

are subject to conflicting incentives. They are hired and fired by the judicial officers in whose 

courts they earn their living, and are therefore incentivized to please the judge, even at the 

-created payment schemes that 

pit their personal financial interests against their  

 

2

 

18. At the shelter hearing, a judge decides whether the state lawfully can take a child 

into custody. Next is the pre-adjudication hearing, during which the parties are permitted to 

litigate pre-trial motions and discovery requests. The judge may reassess where and with whom 

 of evidence apply, and the state is 

 
2 The See Anna Wolfe, 

 (Apr. 13, 2026), available at 
https://mississippitoday.org/2026/04/13/youth-court-judge-fundraising-event/; Mississippi Commission on Judicial 
Performance v. Aelicia Thomas, No. 2026-JP-00402-SCT (Apr. 16, 2026), available at 
https://law.justia.com/cases/mississippi/supreme-court/2026/2026-jp-00402-sct.html.  
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supposed to prove its allegations by a preponderance of the evidence. If the judge makes a 

finding of neglect or abuse, the judge typically issues an order stating that the child is found to 

be abused or neglected. A party to the proceeding may request a written opinion setting out 

conclusions of law and findings of fact and explaining the reasons for the decision.  

19. The disposition trial follows. This trial is analogous to a sentencing hearing. The 

happen next for the family, including whether the child will be kept separated from their family 

and under what conditions reunification can occur. 

20. After the disposition trial, if a child remains in state custody, the court must hold 

which 

appropriate.  If a parent and child are not reunified, the Youth Court will issue an order 

requiring the government to file a petition to terminate parental rights. 

21. Termination hearings result in both an adjudication and a disposition. At the 

conclusion of a termination hearing, the judge must issue a written order explaining whether 

the state has proven, by clear and convincing evidence, one of the statutory grounds for 

termination and that termination is  
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30. I have spoken with counsel and agree to act as a class representative. I understand 

the responsibility of prosecuting a class action on behalf of all Youth Court attorneys in 

Mississippi. I am familiar with the Complaint and the concept of a class action. I am also deeply 

familiar with the  secrecy policies and practices, and the constitutional rights they violate. 

I am prepared to respond to discovery requests if needed. I am fully dedicated to fulfilling the 
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role and duties of a class representative.  
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